CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes –March 13, 2009
Fresno, California
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	Dave McDonald 
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Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from February 4, 2008

Motion by Lindsey McWilliams to approve Feburary 4, 2008 minutes.  Elma Rosas seconds motion.  Motion carried.

City Clerks Association of California (CCAC):  Legislative Proposal Presentation by Joan Tilton

Proposals that CCAC would like CACEO to support:

Proposal 2009.02: Change definition of business hours.  This is due to many modified work schedule changing due to budget issues.  Janet Atkinson voiced concern that if an office is closed on a filing deadline, then does that move the deadline to the following Monday or should the office remain open on any prescribed deadline days?  Ms. Tilton will take concerns back to CCAS to determine what impact on election deadlines per proposed closure dates.
Proposal 2008.01:  Conform 14 day deadline for filing arguments to consolidated elections in Elections Code section 9286.

Proposal:  2008.02:  Would amend Elections Code section 9202 such that entire text of ballot measure be published in notice of intent for city initiatives.
CACEO expressed thanks for sharing proposals and will review when proposals are authored. 

Legislation

AB 84 (Hill, Adams, Lieu) – Vote by mail ballots

Position:  No Position

Discussion:  This bill would require elections offices to establish free access system for voters to determine if vote by mail ballots counted and if not, why not.  Spot bill?  This is a bill sponsored by the SOS.

AB 257 (Adams) – Elections:  Ballot handling
Position:  No Position
Discussion: This bill would make a nonsubstantive change to Elections Code provision that prohibits any person other than an election official from receiving, soliciting, or examining a voted ballot.  Spot bill.  
AB 269 (Silva) – Elections: ballots
Position:  Watch with concern.

Discussion:  This bill would make it a misdemeanor for poll worker, poll observer, post-election poll monitor, and canvass observer to attempt to learn the name on a ballot until the final certification of votes.

CACEO will send letter to author regarding clarification of intent of the bill and requesting a meeting to discuss.

AB 330 (Saldana)  - Elections:  voting devices  

Position:  No Position
Discussion:  This bill would provide for 5 day notice of voting system testing events and prescribe how events are witnessed.  This is a bill sponsored by the SOS.

AB 441 (Hall) – Elections: prohibited activities
Position:  No position

Discussion:  Expands list of activities prohibited with 100 feet of poll places on Election Day.  Concerns voiced related to losing polls in commercials spaces and other locations if bill passes.  Will attempt to meet with author and discuss.  
AB 467 (Coto) – Elections:  voting
Position:  No position

Discussion:  Bill relates to notifying voters regarding declared vote by mail status and last minute poll place changes.  Will write letter of concern related to instances where it is not possible to locate the replacement poll place within the same precinct such as rural precincts, areas where there have been fire or flood which encompass entire precinct and the currently existing situation of already limited availability of poll places that are accessible to voters with disabilities in many areas.
AB 686 (Ruskin) – Voting: polling place procedures
Position:  No position

Discussion:  Bill relates to length of time pollworker may remain in voting booth.  This is a bill sponsored by the SOS.  
As is, the time the voter may be in booth is unlimited.  CACEO would like to see “where no other voter is inconvenienced” language left in.  Also, noted that different voting systems require different voting times.  Automark example was given.  Bring bill back for further discussion.
AB 753 (Adams) – Ballot titles and labels
Position:  No position
Discussion:  Bill proposes technical changes regarding state ballot measure labels.  This is a bill sponsored by the SOS.  Bill provisions appear to be minor changes.
AB 780 (Perez) – Elections:  failsafe ballots
Position:  Watch with concern
Discussion:  Would generally provide specified requirements to permit a voter who is unexpectedly away from his or her voting precinct on election day to cast a ballot at a county or precinct other than where the voter resides.
Will write author letter of concern related to:
· The bill creates a new ballot containing statewide offices and propositions but – under current law – candidates for statewide office are rotated by Assembly district.  Reimbursement for these “new” ballot types would rely on an unreliable SB 90 process.

· The bill problematically contemplates “unexpected circumstances” which is an undefined term that could lead to widespread, unmanageable special voting situations.

AB 895 (Furutani) – Elections: primary election ballots
Position:  Support
Discussion:  This bill would require that precinct board members provide written notice to voters who are not affiliated with a qualified political party of their right to request a ballot of those political parties that have allowed unaffiliated voters to participate in their primary election.  The bill also addresses number of ballots to be supplied to each precinct related to declines-to-state-voters who may chose to use a party ballot of those political parties that have allowed them to participate in their primary election.
Motion to support by Candy Grubbs.  Alice Jarboe seconds motion.  Motion carried.
AB 898 (Lieu) -   Notaries public
Position:  No position
Discussion:  This bill would authorize the Secretary of State to refuse to perform a service or refuse a filing based on a reasonable belief that the service or filing is being requested for any of a number of specified improper uses.    This is a bill sponsored by the SOS.

AB 909 (Feuer) – Elections: voting
Position:  Support
Discussion:  Discussion:  This bill would require that precinct board members provide written notice to voters who are not affiliated with a qualified political party of their right to request a ballot of those political parties that have allowed unaffiliated voters to participate in their primary election.  
Motion to support by Candy Grubbs.  Alice Jarboe seconds motion.  Motion carried.
AB 971 (Krekorian) – Elections: voting system
Position:  No position
Discussion:  This bill would express the intent of the Legislature to enact legislation requiring the Secretary of State to develop standards for the design of a voting system and ballots.  May be a spot bill.
AB 1096 (Galgiani) – Elections: precinct maps
Position:  No position
Discussion:  Bill would require election officials to prepare precinct maps in specific fashion for each election.  Deborah Seiler will discuss intent of bill with author and bring back for discussion next month.
AB 1121 (Davis) – Elections: ranked voting
Position:  Watch
Discussion:  Would authorize the Secretary of State to approve not more than 10 cities and counties, in total, to conduct a local election using ranked voting if conditions are met.

Charter cities can already authorize rank voting.  Alameda may have three cities use rank voting in 2010 depending on voting system certification status.

Question:  Can cities force County to put voting system in place to accommodate rank voting?

Will watch this bill in case it changes to propose more than an optional pilot program.
AB 1134 (Mendoza) – Elections: petitions
Position:  Support.

Discussion:  Bill would exempt a voter from attaching circulator information to a written request for removal of his or signature from an initiative, referendum or recall petition.  This is CACEO proposal 09-04
Motion to support by Lindsey McWilliams.  Candy Grubbs seconds motion.  Motion carried.

CACEO will send letter of support.

AB 1181 (Huber) – Political Reform Act of 1974: statements and reports
Position:  No Position
Discussion:  This bill would change electronic filing rules related to campaign disclosure documents.

Will bring back for discussion at next meeting.
AB 1228 (Yamada) – Elections:  all-mailed ballot elections
Position:  Support if amended.

Discussion:  This bill would allow a pilot program for Youlo County, allowing any local election to be conducted entirely by mail.
Would like the bill to amended to include a provision that the mailed ballot election would be restricted to an established mailed ballot election date as set forth in section 1500 of the Elections Code.  Reason:  although bill does limit elections conducted under the pilot program to dates other than a statewide primary or general election, the possibility for voter confusion remains, should the all mail election be held on a date on which other local elections have been called to be conducted at the polls, particularly in the event these jurisdictions should happen to overlap.

Motion to support if amended to include mail ballot dates by Jill LaVine.  Lindsey McWilliams seconds motion.  Motion carried.

AB 1245 (Monning) – Recovery of Public Records
Position:  No Position
Discussion:  This bill would allow State to recover records that have been removed from proper agencies custody.
AB 1271 (Krekorian) – Elections: vote by mail ballots
Position:  No position
Discussion:  This bill would, with specified exceptions, authorize any person to be designated in writing by the voter to receive, return or both receive and return the voter’s vote by mail ballot.
Amendments are expected to be made to the bill related to when a voter shall apply for an vote by mail ballot.

Will wait to see amendments to take position on bill.  Presently, inclination is to support bill.
AB 1308 (Hagman) – Elections: registration
Position:  Watch
Discussion:  This bill would prevent persons who are on probation for the conviction of a felony from voting.
AB 1326 (Huffman) – Voter registration:  action to compel registration
Position:  Support
Discussion:  This bill would authorize a qualified elector, or the county elections official on the elector’s behalf who claims to have completed an affidavit of registration and deposited that affidavit with a 3rd party with the intent that the party timely deliver the completed affidavit to the elections official to bring an action in the Superior Court to compel registration.  This is CACEO proposal 09-12.
Motion to support by Jill LaVine.  Janice Atkinson seconds motion.  Motion carried.

AB 1335 (Lieu) – Elections: write-in candidates
Position:  Support if amended
Discussion:  This bill would require that a write-in candidate for the office of superior court judge include on the statement his or her compliance with certain eligibility provisions for a judge of a court of record. 
Would like to see this requirement in this bill apply to all offices for which there are specific qualifications.
Motion to support if amended to be generic for all offices by Lindsey McWilliams.  Candy Grubbs seconds motion.  Motion carried.

AB 1337 (Evans) – Elections: electioneering
Position:  Support if amended
Discussion:  This bill would define electioneering as displaying visible information that advocates for or against any candidate or measure on the ballot.  This is a bill sponsored by the SOS.
Would like to see definition extended to visual, oral, or written communication not just visable.
Motion to support if amended to extend definition of electioneering proposed in bill to visual, oral or written communication by Alice Jarboe.  Dave McDonald seconds motion.  Motion carried.

AB 1340 (Lowenthal) – Absentee ballots
Position:  Watch
Discussion:  This bill would give Special Absentee Voters 10 days after the election to return their ballot.  This is a bill sponsored by the SOS.
CACEO will gather data regarding how many Special Absentee ballots were not counted due to late delivery. (Tricia Webber from Santa Cruz will survey counties.)  Could any issues be mitigated by promoting absentee application e-mail processes or ballot faxing processes?  There is a Federal bill addressing this issue as well; concern is that this bill may conflict with the Federal effort.
AB 1356 (Berryhill) – Elections: proof of identification
Position:  Watch
Discussion:  Bill would require a person who desires to vote to show specified proof of identification.
AB 1367 (Fletcher) – Elections: vote by mail ballots
Position:  No Position
Discussion:  This bill would give absent uniformed services voters 21 days after the election to return their ballot.  
AB 1415 (Adams) – Elections: voting procedures
Position:  No position
Discussion:  This bill would:
· prevent persons who are on probation for the conviction of a felony no eligible to vote

· require vote by mail envelopes to include a verification panel, concealed during mailing, setting forth the last 4 digits of the voter’s California driver’s license or ID card number or, if unavailable, the last 4 digits of the voter’s Social Security Number

· make an exception for the deadline to return absentee ballots for specified members of the military stationed outside the U.S. to require that their absentee ballot be postmarked on or before election day and received by the their elections official not later than 21 days after election day
· require persons desiring to vote to show specified proof of identification and allow those who did not provided proof of identification to vote provisionally.

AB 1424 (Knight) – Elections: vote by mail
Position:  Watch
Discussion:  Bill would require that the vote by mail identification envelope include last 4 digits of the voter’s California 4 digits of the voter’s California driver’s license or ID card number or, if unavailable, the last 4 digits of the voter’s Social Security Number and a security flap to conceal this information and the voter’s signature during mailing AND also require that the voter be notified that the identification envelope will be opened only if this information is verified by the elections official.

Will explore costs and alternatives that may get to theme of the “flap” idea that is in other bills as well.  Concern voiced regarding mail fraud related to information on envelopes being used for nefarious means.  

Jill LaVine will send the bill to Post Office for analysis  
Note: Automated vote by mail processing mechanisms like “Vote Remote” are not currently capable of integrating the ID number concept.   
Will bring back bill for further discussion.

AB 1440 (Swanson) – Elections: provisional ballots
Position:  Support.

Discussion:  This bill would require a county elections official  to issue a provisional ballot to specified persons responding to an emergency declared by the Governor.  It would require the elections official to transmit the ballot to the county where the voter is registered and would specify requirements for the ballot to be counted.
The proposal could be interpreted to require the creation of a new ballot type containing statewide offices and propositions but – under current law – candidates for statewide office are rotated by Assembly district.  Costs for these ballots would rely on an unreliable SB 90 process.

Alternatives to this bill were discussed like faxing ballots in the manner that military ballots are faxed.

Will send letter of concerns and suggestions to author.
AB 1490 (Galgiani) – Elections: results
Position:  Watch.

Discussion:  This bill would shorten length of time that election officials have to report election results to Secretary of State.  This is a bill sponsored by the SOS.
CACEO would also like to see canvass time extended in this bill.
AB 1514 (Hayashi) – Elections: vote by mail
Position:  No position
Discussion:  This bill would make a technical change regarding mailing ballots to overseas voters by airmail.  Appears to be a spot bill.
AB 1519 (De La Torre) – Elections: vote by mail ballots
Position:  Watch.

Discussion:  Bill would require elections official to provide a qualified applicant for vote by mail voting with a business reply envelope in which to return a ballot.  It would also seek to use HAVA funds for the purpose of paying for the business reply service.
Concern raised regarding use of HAVA funds for this purpose.  Tricia Webber from Santa Cruz will survey counties regarding possible costs of this bill. 
AB 1525 (Beall) – Elections: recounts
Position:  Support
Discussion: This bill would provide that a recount in a multi-county jurisdiction that is not statewide may be requested in any or all counties during the five day period immediately following the 29th day after the election.

May need to suggest amending Elections Code section 15632 as well.  This section relates to when an outcome of an election is changed and when the results of the recount are declared null and void.
Motion to support by Janice Atkinson.  Candy Lopez seconds motion.  Motion carried.

SB 172 (Florez) –Voter registration
Position:  No Position

Discussion:  This bill changes time frame regarding alternate residency confirmation process and also appears to allow voters to vote outside their county of residence for various contests.
Bill appears to have fundamental technical flaws.  Will review further.
SB 288 (Yee) – Elections: names of candidates
Position:  Watch

Discussion:  Bill would require non-English names to be validated and translated “phonetically”.

Bring bill back.  It appears to have possibly significant costs related to new processes including formatting of ballots.
SB 321 (Benoit) – Local government: assessment and fees: election requirements
Position:  No Position

Discussion:  This bill would prescribe new rules regarding conduct of Proposition 218 elections.

These elections involve complicated ballots.  County election systems cannot accommodate these elections.  Review further.
SB 370 (Runner) – Elections: voting
Position:  No position

Discussion:  This bill would:

· make person on probation for the conviction of a felony not eligible to register to vote and provide that a prohibition against voting is a condition of imprisonment, parole or probation for conviction of a felony

· require vote by mail envelopes to include a verification panel, concealed during mailing, setting forth the last 4 digits of the voter’s California driver’s license or ID card number or, if unavailable, the last 4 digits of the voter’s Social Security Number

· make an exception for the deadline to return absentee ballots for specified members of the military stationed outside the U.S. to require that their absentee ballot be postmarked on or before election day and received by the their elections official not later than 25 days after election day

· require persons desiring to vote to show specified proof of identification and allow those who did not provided proof of identification to vote provisionally.

SB 387 (Hancock) – Ballots: identifying information
Position:  No Position

Discussion:  Bill would redefine what identifying marks on ballots consist of.  This is a bill sponsored by the SOS.

Concerns voiced related to security, voter fraud, and existing Uniform Vote Counting Standards adopted under HAVA.  Will address these issues with SOS staff.
SB 465 (Huff, Aanestad, Ashburn, Benoit, Cox, Dutton, Hollingsworth) – Voter proof of identity
Position:  No Position

Discussion:  This bill would require a person desiring to vote to present proof of his/her identity to a member of the precinct board before receiving a ballot.  Would require the proof of identity to contain the person’s name and photograph, to be either unexpired or expired after the last general election, and to be issued by the United States, the State of California, or a tribal government.  The bill would provide that a voter who is unable to present identification vote provisionally and would provide identification to the country registrar of voters within 5 business days.  The bill would make it a felony to violate or attempt a violation identification provisions of this bill.
SB 541 (Pavley) – Elections: ballot cards and voting systems
Position:  No Position

Discussion:  This bill would changes Elections Code provisions related to ballot card approval and manufacturing.  It also requires voting system vendors to disclose software flaws in applications for approval of voting systems.  This is a bill sponsored by the SOS.
Part of this bill is related to “deck zero” issue that occurred in Humboldt County in 2008.
SB 582 (Dutton) – Elections: vote by mail voting: military personnel
Position:  No Position

Discussion:  This bill would require that a vote by mail ballot of a member of the Armed Forces of the United States who is stationed outside of the U.S. to be cast by election day and received by elections officials no later than 25 days after election day.
SB 740 (Cedillo) - Elections: provisional ballots
Position:  Support

Discussion:  This bill would require that a provisional ballot be rejected if a provisional envelope is not signed.  It would also require that elections officials retain voted provisional ballots and their envelopes for a specified period after the election.
Although counties are already following procedures proposed in bill, it’s passage would remove any confusion or possibility of misinterpretation.
Motion to support by Dave McDonold.  Candy Grubbs seconds motion.  Motion carried.

AB 742 (Saldana) – Elections: community college district
Position:  No Position

Discussion:  This bill would authorize a community college district to consolidate its election of governing board members with other elections upon approval by the board of supervisors and specifies a procedure for effecting the consolidated election.
AB 1149 (Davis) – Political Reform Act of 1974
Position:  No Position

Discussion:  This bill would change the effective dates of a pilot program related to the electronic filing of statements of economic interests.
AB 397 (Jeffries) – South Coast Air Quality Management District: election of board members
Position:  No Position
Discussion:  This bill would require the members of the South Coast Air Quality Management District to be elected by divisions commencing with the 2012 general election.
Subcommittee Reports:
Provisional Voting
The committee’s activities will be winding down soon.  Best practice materials will be issued at annual conference.
HAVA/Certification/Voting Systems:

Discussion regarding section 301 funding.

SB 90
Progress regarding our claim issues has come to a halt.  No reimbursements are going forward due to budget issues.  

We have been offered only $1 per provisional ballot processed; we said no … will go through with test claim.
May want to request assistance from CSAC and cities to help get word out that counties are not being reimbursed and what lack of reimbursement is costing counties.

May need to produce a position paper: what we have filed for/costs and claims pending.  May want to seek a legal opinion.

The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Jill LaVine/Tim McNamara
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